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FOREWORD

Mailo tenure is the most legislated form of tenure in Uganda, having its origins in the 1900
Buganda Agreement. Reforms over the years have seen the evolution of this tenure
that is essentially freehold in nature, albeit with its local characteristics arising out of an
unresolved tenant question. This status quo was reinstated in the 1995 Constitution,
the 1998 Land Act and its subsequent amendments.

Whereas it was expected that reforms introduced by the Constitution and Land Act
would suffice in stabilizing Mailo tenure, this has not happened in practice. This is not
solely because the reforms introduced do not meet the needs of the landlords and
tenants, but also because the interpretations and applicability of such provisions have
not been provided to the various users and consumers of land administration services
to enable the securing of the rights of both tenants and landlords.

This creates the need to develop a comprehensive guide on Mailo tenure rights to inform
local leaders, local communities and land practitioners about land rights, responsibilities,
restrictions, procedures for land registration, land administrative structures (roles and
responsibilities), women land rights, the project and the land inventorisation process.

Only 16% of registered land is documented in the names of women either individually or
jointly. Many women have been denied rights to land and to help protect women’s rights
to land, gender issues have been integrated in this handbook. Mailo tenure forms the
largest proportion of registered land. This is the reason why this handbook focuses on
mainstreaming gender into all sections. This will ease integrating it into the day to day
work of land administrators at local level as well as awareness among the communities
of women’s rights to land tenure rights formalization process.

Mailo Tenure has been marred by disputes rendering the land redundant and hampering
land markets as conflicts have persisted over long periods of time. The most common
land disputes filed in the courts are relating to tenant /landlord relations, trespass on
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“Kibanja” by a fellow “Kibanja” owner/mailo land owner, trespass on mailo land with title
by persons claiming to have bought “bibanja” or untitled land, compensatory disputes
involving the forfeiture of lawful or bonafide occupancy interests or forfeiture of interests
less than those, boundary disputes between titled land owners, re-entry issues, trespass
on leasehold interests, deprivation of customary interests in land especially in cases
where the land is being taken by the town councils, cancellation of title, illegal evictions
and destruction of houses and personal property.

The Land Act brings into play many complicated and new terminologies which are
not always clear even to the legal mind. Different interpretations are therefore given
to these various concepts in the Act. The more obvious is the definition of “bonafide
occupant”. This, although defined in the Land Act leaves its interpretation to rely purely
on evidence, the proof of which may be difficult. This has caused many landlords to lose
access to their land even when they shouldn’t have. On the other hand, it has led to
many evictions contrary to the law because the landlords view the law as being against
them instead of for them. This has perpetuated land wrangles and even led to loss of
lives.

The Private Mailo Tenure Handbook provides hands on tools for all stakeholders
engaging in tenure security on Private Mailo enabling them to amicably resolve the
Mailo tenure impasse through improved documentation of land rights on Mailo tenure
and resolving emerging conflicts. The Private Mailo Handbook contains the practical
steps that land administrators need to undertake and the instructions on how particular
functions should be delivered, the roles of the tenants and landlords in these processes,
their rights and obligations.

The Private Mailo Handbook comes in handy in a country where the State has limited
means to provide the technical staff with instruments to guide their functions, and to
provide continuous training to staff to enable them cope with the ever evolving and
changing landscape of land rights administration in Uganda. Besides, the land law is
fragmented across 16 laws, with regulations to accompany them. Furthermore, there
are reforms that have been issued through legal notices and in gazettes that may not
be known to many of the practitioners.
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This Private Mailo Handbook aims to consolidates all the information in one manual,
making it easy for reference, but also in a language easily understood by the land
administrators at a lower level, the communities who need the information and the
rights seeking public.

The Handbook is designed in a manner beneficial to an array of stakeholders in particular,
the landlords, the tenants, the local councils officials, the local land administrators, the
sub county chiefs and land officers working in Mailo areas.

This handbook has four key themes or sections:

(i)  Evolution of mailo tenure in Uganda,

(i)  rights and duties recognition of land lords and tenants,

(iii) mailo tenure land rights administration which include formalization and certification
procedures and

(iv) land dispute resolution and conflict management, considering both administrative
and juridical disputes.

The development of this handbook has been made possible by the Deutsche Gesellschaft
fur Internationale Zusammenarbeit (G1Z) GmbH in partnership with LANDnet with
financial assistance from the European Union and the German Federal Ministry for
Economic Cooperation and Development (BMZ).
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PREFACE

The Deutsche Gesellschaft fur Internationale Zusammenarbeit (GlZ) GmbH in
collaboration with the Ministry of Lands, Housing and Urban Development (MLHUD)
is implementing the “Improvement of Land Governance in Uganda (ILGU) to increase
productivity of small-scale farmers on private Mailo-land project. The project is jointly
funded by the European Union and the German Government and is part of the project
“Responsible Land Policy in Uganda” (RELAPU), which is part of the Special Initiative
“One World, No Hunger” of the German Federal Ministry for Economic Cooperation and
Development (BMZ). The overall objective of the project is to: “Contribute to improved
food security, improved livelihoods and poverty alleviation for small-scale farmers and
other users of natural resources, in particular for women and marginalized groups in
Central Uganda.”

The focus of the ILGU project is on three action areas:

i. Improve the institutional framework and procedures to secure tenure rights in Central
Uganda;

ii. Increase the engagement of the civil society in the formalization and implementation
of a responsible land policy 3) Raise Awareness of private agriculture investors
and financial institutions about responsible land policy along internationally agreed
guidelines and the national land policy (NLP).

As a pilot, the GIZ ILGU project plans to conduct a systematic inventory of the tenants
in selected sub-counties in Mubende and Mityana districts. The inventory process is
purposed to provide information on the tenancy land size and the boundary delimitation.
This process will be done systematically in two phases i.e. the first phase is before the
field survey by the neighbours, then as a community exercise while the mediation of
emerging boundary conflicts is handled on the spot.

The systematic approach, including a certain number of additional information captured,
is labelled an “inventory”. It is a community-based process because;
i. all affected and interested land users participate in it,
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ii. the process is accompanied by the ALC,

iii. disputes are solved on the spot by mediation or left behind clearly defined, and

iv. finally the result — the Inventory data - is displayed to the local public for one month
and objections can be presented.

The collected data will be fed into a database that will allow later on the preparation
of the options arrived at after negotiations and mediations supported and witnessed
officially by the Area Land Committee (ALC).

Responsible landlords welcome the inventory, because it gives them a clear picture
about the situation on the ground and concerned tenants welcome the intervention as it
provides them with the inventory as a pre-condition to negotiate the tenancy land rights
securitization; the inventory itself will increase tenure security as it is recognized by the
local authorities and all parties concerned (owner, neighbors);

The NLP presents options for the landlords and tenants that can be reached only after
negotiations and these include:- buy-out, land sharing and lease arrangements and
acquisition of Certificates of Occupancy. Brief descriptions of these are below.

1. Buy-out of the Mailo right over the tenanted portion requires a prior determination
of the acreage, location and value of land on the tenanted portion. The entire
parcel over which the registered mailo right exists need not be bought-out or
extinguished since often times the secondary/tenancy rights may not cover
the entire mailo parcel. Similarly, if the tenancy rights were to be registered
as an encumbrance on the mailo right, it should be limited to the boundaries
of the tenancy parcel. This should allow for unconstrained transactions (sale,
mortgage, lease, gift, etc.) on the untenanted portion.

2. Inland sharing, tenants can agree to let go a percentage of their acreage in lieu
of registerable Mailo interest. Land sharing could only be fairly implemented
through a fact-based negotiation. The facts (acreage, location, developments)
can only be determined through data capture that does not involve prohibitive
costs to the parties involved.

3. The Mailo owner can agree on giving exclusion possession to a tenant over the

A Guide to Peaceful Co-existence on Private Mailo Land




portion covered by the tenant for an agreed amount of money for an agreed
period of time. This lease agreement would then be registered and a leasehold
title issued to the tenant. Proportionate lease premiums and market rate ground
rent also require a determination of the tenancy attributes (acreage, location).

4. The landlord and tenant can agree on the tenant acquiring a certificate of
occupancy. This requires recognition of the tenant, and prior of the size of the
tenanted portion. The tenant then applies for a certificate of occupancy through
the landlord and the “Kibanja” is marked by the Area Land Committee. Upon
approval by a District Land Board, the certificate of occupancy is issued by the
Recorder.

All these procedures require knowledge of the Mailo plot and block numbers and
knowledge of the registered owner. This necessitates the records of the tenancy parcel
to confirm with certainty on which Mailo parcel(s) the tenancy is situated and consent
of the landlord. Only in cases of absentee landlords and absence of administrators of
deceased landlords’ estates would this be constrained.

We believe that this approach can be replicated in other places, as the cases of tenants
and lords are different in nature. Data capture of tenancy claims gives an opportunity
to the parties to negotiate through the options in a transparent way.
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LIST OF ACROYRONMS

ALC Area Land Committee

ADR Alternative Dispute Resolution

CAO Chief Administrative Officer

coo Certificate of Occupancy

DLB District Land Board

FC Final Certificate

Glz Deutsche Gesellschaft fur Internationale Zusammenarbeit
ILGU Improvement of Land Governance in Uganda
KCCA Kampala Capital City Authority

LC Local Council

MLHUD Ministry of Lands, Housing and Urban Development
MzO Ministry Zonal Office

NLP National Land Policy

PC Provisional Certificate

RDC Resident District Commissioner

RTA Registration of Titles Act

SACCO Savings and Credit Cooperative Organization
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DEFINITION OF KEY WORDS

Allotment
The allocation of a particular acreage of mailo land to a person under the 1900 Buganda
Agreement. The person allocated land is called the allottee.

Bakungu
These were greater chiefs to whom the administration of Buganda kingdom was
entrusted

Bataka
This is a collection of clan heads and sub-clan heads in Buganda. Collectively they are
called bataka. The land held by each clan head for the clan was called butaka.

Batongole

These were lesser chiefs who rendered services to the Kabaka. Ownership of land
was attached to these offices to which the administration of Buganda kingdom was
entrusted. This land was called butongole land.

Blue page

This is the original registry copy of un-surveyed and unascertained mailo land. It is
one page and blue in colour hence the word blue page. Upon survey, a blue page is
converted to a white page.

Bona fide Occupant

A person who has stayed on and used, or improved the land for not less than twelve
years before the coming into force the Constitution on 8" October 1995, without being
challenged or asked to leave by the owner. Accordingly, that person must have been
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occupying the land before 8" October 1983. It also applies to a person who had been
settled on the land by government or it's agent including a local authority. A person who
has bought or otherwise acquired the interest of a bonafide occupant shall be taken to
be a bonafide occupant.

Busuulu
The annual cash payment to a landlord by a tenant for occupation and use a “Kibanja”

Certification
The process of acquiring a document of proof of ownership to land. This can either be
a certificate of title or a certificate of occupancy.

Easement
A right enjoyed by the owner of land over the land of another, for example a right of way,
a right to a flow of air or water.

Envujjo
This was the payment in kind from the produce from the land by the “Kibanja” holder to
the land owner

Executor
A person who implements the wishes of the testator as expressed in the will.

Intestate
A situation where a person dies without leaving a will or where a person dies leaving a
will which is not valid in law

Kabaka
This is the traditional king of the Buganda kingdom and also head of the clans (bataka),
known as Ssabataka.

“Kibanja”
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A parcel of land over which a tenant lives and cultivates his/her food crops.

Lawful Occupant

A person occupying land by virtue of the repealed Busuulu and Envujjo Law of 1928;
Toro Landlord and Tenants Law of 1937; Ankole Landlord and Tenant Law of 1937; or
a person who entered the land with the permission of the registered owner including a
buyer and a person who occupied land as a customary tenant but whose tenancy was
not disclosed or compensated for by the registered owner at the time of acquiring the
leasehold certificate of title. This tenant is recognized. under section 29(1) of the Land
Act.

Letters of Administration

The grant by a court of competent jurisdiction authorising a person, called the
Administrator, to administer and distribute the estate of a deceased person who never
made a will. The Administrator is usually a close family member.

Lukiiko
This is the Great Council of the Baganda. In the earlier years, it had legislative and
executive powers of the Buganda Kingdom

Microfilm

A piece of film that has very small photographs of documents on it, so that they can be
stored easily and permanently. The microfilms in the Ministry of Lands, Housing and
Urban Development are records of the old, closed archived title records.

Namasole
The mother of a Kabaka, the king of Buganda

Probate
The grant by a court of competent jurisdiction authorising the executor named in the
testator’s will to administer the testator’s estate

Search
Is a request made to a registrar of titles to get information concerning registered land.
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Such information can be to know the owner, to know the acreage, and to know whether
there are any registered claims on the title

Squatter

Somebody who lives on someone’s land without permission and without paying rent.
This person is an unlawful tenant.

Testate
A situation where a person dies leaving behind a valid will.

White page
This is the original registry copy of surveyed mailo land. It is one page and white in
colour hence the word white page.

Will
A declaration by which a person making it (the testator) provides for the distribution or
administration of his or her property after death.
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EVOLUTION OF MAILO
TENURE

Introduction:

1.

The Mailo System of land holding is a unique tenure system only practiced in
the districts in Uganda which by 1900 comprised the Kingdom of Buganda. The
Mailo tenure System now exists in the Districts of Buganda and Kibale District,
which after the return of lost counties to Bunyoro in 1964, no longer forms part
of Buganda.

Before the 1900 Buganda Agreement, land in Buganda was held under customary
tenure. Clan heads and heads of sub-sections of clans exercised rights over
land reserved for clans (Bataka land). The great chiefs (Bakungu) and the lesser
chiefs (Batongole) exercise rights over lands reserved for their offices. Some
individuals exercised individual hereditary rights over land granted to them by
Kabaka (Butongole)

The 1900 Buganda Land Settlement.

3.

In 1894, Uganda was declared a British Protectorate as part of the partition
and colonization of Africa. As part of the consolidation of the protectorate
administration and in an effort to make the protectorate self-supporting, a land
settlement was negotiated between the Protectorate Government and the
Regents who were in charge of the administration of the Buganda Kingdom.
This led to the signing of the Buganda Agreement, 1900 between Sir Harry
Johnston, Special Commissioner on behalf of Her Majesty the Queen of current
Britain and the Regents and Chiefs on behalf of the people of Uganda. This
Agreement dealt with several matters of protectorate administration, taxation,
military service and others. It also specifically dealt with land.

A Guide to Peaceful Co-existence on Private Mailo Land




Map 1: Distribution of Land Tenure in Uganda
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4. Under Clause 15 of the Agreement, it was assumed that the entire area of the
Kingdom of Buganda comprised 19,600 square miles. This was divided as into
square miles, i.e. the Uganda Administration (10,500 square miles), the Kabaka
(350 square miles), the chiefs, the Namasole, the Princes and Princesses, county
chiefs, and other Royals (320 square miles), the Regents (96 square miles),
Mbogo the head of the Muhammedan faith, the three Missionary Societies, 1,000
chiefs and private landlords (8,000 square miles). The details of the distribution
are set out in the table below.

Table 1: Extract from the 1900 Buganda Agreement showing allotment of Land

ALLOTMENT OF LAND AND ESTATES Square
miles

[ Forests to be brought under control of the Ugandaj............ 1,500
Administration

i | Waste and uncultivated land to be vested in Her Majesty’s | ............ 9,000
Government and to be controlled by the Uganda
Administration

i | Plantations and other private property of His Highness| ............ 350
the Kabaka of Uganda

iv | Plantations and other private property of the Namasole |............ 16

v | Plantations and other private property | ... 10
of the Namasole, mother of Mwanga

vi | Tothe Princes: Joseph, Augustine, Ramazan and Yusufu | ............ 32
Suna, 8 square miles each

vii | For the Princesses, sisters and relatives of the Kabaka |............ 90

viii | To the Abamasaza (Chiefs of Counties) twenty in all, 8] ........... 320
square miles each (private property)

ix | Official estates attached to the posts of the Abamasaza, | ........... 160
8 square miles each

x | The three Regents will receive private property to the|......... 48
extent of 16 square miles each
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Xi

And official property attached to their office, 16 square
miles each, the said official property to be afterwards
attached to the posts of the three native ministers

48

Xii

Mbogo (the Muhammedan chief) will receive for himself
and his adherents

24

Xiii

Kamswaga, chiefs of koki, will receive

20

Xiv

One thousand chiefs and private land owners will receive
the estates of which they are already in possession, and
which are computed at an average of 8 square miles per
individual, making a total of

8,000

XV

There will be allotted to the three missionary societies in
existence in Uganda as private property, and in trust for
the native churches, as much as

92

XVi

Land taken up by the Government for Government
stations prior to the present settlement (at Kampala,
Entebbe, Masaka etc.)

50

Total

19,600
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5.  After the allotment of the 8,000 square Miles to private land holders, there
was a balance which the Special Commissioner distributed by note dated
13.10.1900 as follows: -

Table 2: Extract from the 1900 Buganda Agreement showing allotment of Land

ALLOTMENT OF LAND AND ESTATES Square miles
Xviii Kabaka 100
Xix Katikiro 26
XX Mugwanya 23
XXi Kisingiri 20
XXii Mbogo 4
xxii | Namasole 10
xxiv | Lubuga 5
xxv | Abambeja 10
198
xxvi | Sekibobo 14 all the miles of his Chief 79
xxvii | Mukwenda 14 78
xxviii | Pokino 14 78
xxix [ Kangawo 14 57
XXX Kago 8 42
xxxi | Mugema 18 52
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ALLOTMENT OF LAND AND ESTATES Square miles

These amount to 82 386
xxxii | Kaima 9 all the miles of his Chief 31
xxxiii | Luwekula 12 32
xxxiv | Kyambalango 8 22
xxxv | Kiimba 7 14
xxxvi | Kamuswaga 15 5
xxxvii | Kimbugwe 8 22
xxxviii | Lumama 7 13
xxxix | Kweba 6 14
Xl Mutesa 6 14
xli Mbubi 6 14
xlii Mulondo 7 14
xliii Kitunzi 6 14
xliv Katambala 5 9
xlv Kasuju 5 9
xlvi Abamasaza 189
xlvii All the miles of the Sub-chiefs 613
xlviii | King and his Chiefs 198
xlix The Bamasaza 189
I The Sub-Chiefs 613

The Total 1,000

Identification of the 1000 beneficiaries

6. The task of identifying the 1000 actual beneficiaries and the specific areas where
their claims should be surveyed was given to the Buganda Lukiiko under the
Buganda Agreement (Allotment and Survey Agreement), 1913. This agreement
was signed by Sir. Fredrick John Jackson, the Governor of the Protectorate and

the Regents and Chiefs on 24" August 1913.
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Provision was made in the agreement for confirmation of allotments and for
making of further allotments in case the surveyed land was more or less than
what had provisionally been marked out. Time frames were set for the taking up
of the surplus or deficient allotment.

Survey of the Mailo Land

8.

The Lukiiko prepared and confirmed allocation lists of all the claimants. On the
basis of these lists, the claimant was issued a certificate of claim by the Governor
stating that he or she had obtained land under the 1900 Buganda Agreement.
However, in 1902, the Certificate of Claim was replaced by a Provisional
Certificate (PC). This Certificate did not define the rights and duties of the person
allocated land. Thereafter persons who had been issued provisional Certificates
had their land demarcated and surveyed by the Protectorate Government.

Cetrtification of Mailo Land

9.

In 1908, a law was enacted to define and govern the Mailo land that was being
allotted and surveyed in Buganda. It was the Possession of Land Law, 1908.
Under this Law, the Mailo owner held the land in perpetuity and could dispose of
it by sale, gift or will. Upon death, the land devolves on to his estate. There were
restrictions on disposing of the land to a non-Ugandan except with the Consent
of the President and the Lukiiko.

The Registration of Land Titles Ordinance, 1908

10.

After survey of the land comprised in a Provisional Certificate (PC), the claimant
was issued a Final Certificate (FC). These Final Mailo Certificates were
subsequently registered under the Registration of Titles Ordinance. The land
registered under this law had to be identified by a survey plan. A Mailo Register
was opened and the Certificate of Title issued under this register were under
volumes and folios. Each volume had 25 Folios.

Registration of Titles Ordinance, 1922

11.

The Registration of Land Titles Ordinance, 1908 was replace by the Registration
of Titles Ordinance, 1922, which came in force in 1924 and remains the law
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12.

13.

14.

15.

governing land registration in Uganda today. Under this Act, title to land is
guaranteed by the Government upon registration of such title. The registration
system is under the control of the Commissioner for Land Registration who
supervises the Registrars of Title at the various Ministry Zonal Offices.

Under this system of title by registration, a legal register in which all titles and
transactions are recorded is maintained. The Register has three parts, one of
which describes the land (its plot numbers, acreage and location), the other
records the owner of the land while the third part records the claims of other
persons to that land (incumbrances). Each certificate of title has to have a
survey plan describing the boundaries of the land. A copy of a Certificate of Title
ia attached hereto as annexture “C”

The Act provides for different forms of the registers (certificate of title). The
main two types are registers based on blocks and plots and the other is the one
based on volumes and folios. When mailo land was first registered under this
new register, the titles issued where those under the volume and folio system.
The land which was previously registered under the 1908 register was brought
on to the new register. That process entailed closing the 1908 register by issuing
new certificates of title to the person who held certificates under the old register.
Accordingly, certificates issued before 1924 are no longer legal.

The office of titles keeps the original certificate of title to the land that is popularly
called the “white page” while the owner of the land is issued a duplicate certificate
of title which is popularly called the owner’s copy. When the original certificate
of title is lost, the Registrar of Titles can replace it with a substitute certificate of
title. If the owner of the land loses his duplicate certificate of title, the Registrar of
Titles, upon application by the land owner and publication of a thirty-day notice
in the gazattee, issues a special certificate of title to replace the lost duplicate
certificate of title.

All certificates of title must be signed by the Registrar of Titles and must be
sealed with the official seal of the office of titles. To reduce on the incidence of
fraud, each office of titles now has a seal which is identical to that specific office.
Copies of the Registry and owners Certificates are attached as annexture “C.1
and “C.2".
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Conversion from Volume/Folio to Block/Plot

16.

17.

Initially, the land register was based at Entebbe. As more and more land
was brought onto the register, it became necessary to open branch offices
at Kampala, Mukono, Bukalasa, Masaka, Mityana, Mbarara, Kabale and Fort
portal. The system of maintaining the register on the basis of volume and folio
became inconvenient in view of the decentralization of the register. Secondly,
the numerous sub-division of mailo land also entailed cumbersome opening
hundreds of volumes and folios of the register.

In view of these developments, a decision was taken in the late 1940s to convert
the register to blocks and plots that more conveniently correspond with the
territorial location of the land. Accordingly, the certificate of title (both original
and duplicate) were converted to block and plot and the volume and folio based
duplicate certificate of title withdrawn from circulation and cancelled. This
exercise continued up to just before independence in 1962. Except for seven
(7) blocks (Kyadondo Blocks 78 at Banda, 148 and 149 at Wamilongo, 186 at
Namavunda and 213 at Bukoto; Busiro Block 204 at Kakiri and 476 at Bulwanyi)
which were not fully converted due to survey discrepancies, all mailo land in
Buganda was converted to the block and plot title systems and any volume and
folio duplicate titles in circulation are not legally recognized.

Microfilm Records

18.

19.

In an effort to preserve the history of land dealings and specially to keep a
disaster copy, the titles records were microfilmed. This exercise microfiimed
all existing certificates of title before conversion from volume/folio to block and
plot and did not continue beyond 1962. That explains the fact that there are no
microfilm records of block/plot titles.

Since the microfilmed records were updated only up to 1962 or thereabout land
transactions registered thereafter are not captured. The microfilm is accordingly
not an up-to-date status of the register. Any person who wishes to know the up-
to-date status must search the current block/plot register.
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Blue Pages
20. Although the original certificate of title kept in the titles office are ordinarily white
(hence the common reference to white pages) some original certificates of title
are blue (blue pages). Where they still exist, this denotes that such a parcel of
land has not been finally surveyed. This situation was occasioned by the delay
to complete the mailo survey after the allotment in the first three decades of the
20" Century.

21. Owing to the delay in completing the survey for the original allottees of mailo
land, several died before getting their final mailo certificates. The Lukiiko had to
determine the successors of this land and in several instances, it required a sub-
division of the original allotment. Secondly, several allotees and beneficiaries
started selling part of their allotment or inheritance. In the end, these beneficiaries
and purchasers started registering claims as to a certain acreage of the tittle.

22. Since the sub-division into smaller parcels had not been surveyed, no survey plan
could be issued and signed. Accordingly, no certificate of title could be issued.
To deal with this unpleasant situation, provision was made in the Registration of
Titles Ordinance to allow issue of certificate of title to unascertained parcels (un-
surveyed). These are the blue pages. In practice, you would have say 20 claims
on one piece of land, identified as one plot or a group of plots. Several persons
each claiming a specific acreage would be registered as proprietors in respect of
their claim on that one plot or group of plots. You would then end up with a group
of blue pages referring to the same plot number or a group of plots but indicating
different proprietors. In most cases these various proprietors were already in
occupation of their claimed part. Upon survey of the specific part, the blue page
is cancelled and a white page for the specific parcel issued. The proprietor is
then also issued an owner’s copy of the title. If one is seeking to buy land still
registered on a blue page, special care should be taken to confirm that this land
exists on the ground and there is no white page for it or other rival claimant.

1975 attempted abolition of mailo land
23. In 1975, there was an attempt to radically change the land tenure system in
Uganda. Under S.1(1) of the Land Reform Decree, all land in Uganda was
declared to be public land centrally vested in the Uganda Land Commission.
Under S.2 of the decree, all mailo land and freeholds were abolished and
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automatically converted into leaseholds of 99 years in case of individuals and
199 years in case of public bodies. These converted leaseholds were to be
subject to development conditions in accordance with the zoning scheme of
each area.

24. In spite of these radical legislative changes, nothing was done to implement the
decree. The land registry did not physically convert the mailo certificates of title
into leaseholds and continued to entertain land transactions on the basis of the
existing mailo register. The Government did not make any zoning scheme and
as such no development conditions were ever enforced on these “leases on
conversion”. This remained the position till the promulgation of the Constitution
of the Republic of Uganda in 1995.

Revival of Mailo land by the 1995 Constitution.

25. There was a heated debate during the collection of peoples’ views by the
Constitutional Commission (1988-1993) headed by Justice Benjamin Odoki.
This debate continued during the Constitute Assembly deliberations. In the end,
article 237(1) of the Constitution reverted the ownership of land to the citizens
of Uganda “to vest in them in accordance with the land tenure systems
provided for in the Constitution”. Among the recognized land tenure systems
is Mailo. This Constitutional provision now clarified the status of mailo land which
had been thrown in doubt by the Land Reform Decree, 1975.

26. However, the return of Mailo land was also accompanied by the introduction of
a new concept of “lawful” and “bona fide” occupants which are the subject of
chapters 3, 4, 5 and 7 of this book. These occupants are statutory tenants on
mailo land. But it is acknowledged in paragraph 43 of the National Land Policy,
that the landlord- tenant relations between the mailo owner and tenant is not
amicable or harmonious. It is Government policy to resolve and disentangle the
multiple, overlapping and conflicting interests and rights on mailo land (paragraph
44 of the National Land Policy).
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2

MAILO LAND TENURE
ADMINISTRATION

Introduction

27.

Variou
28.

From the account in Chapter one above, the initial mailo owners were not more
than 1300 people, who were mostly royals, chiefs and private land owners. Over
time, hundreds of thousands of people have acquired Mailo land. While the
original owners of mailo were exclusively Baganda, over the decades, hundreds
of non-Baganda have acquired and continue to acquire mailo land. In this
Chapter,the acquisition and registration of interests in Mailo land is explained.

s forms of acquisition of mailo land

As already indicated, several of the original owners did not live to have their
allocations surveyed and titled. This gave rise to the first group of people who
acquired mailo land through succession. However, many got their Certificates of
Title and dealt with their land while still alive by way of sale or gift. In this part, we
shall deal with the various ways in which one can acquire Mailo land.

Succession to Mailo Land

29.

When a person who owns Mailo land dies, members of his or her family may
succeed to that land based on the law of succession in Uganda. The persons
entitled to a share include the widow or widower, the children irrespective of sex
and other dependant relatives. In chapter five, we discuss in detail the law and
processes of succession to mailo land.
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Purchase from Registered Proprietor

30. Thisisthe mostcommon type of change in ownership of mailo land. Itis voluntary
in nature. The transfer is made by the registered owner of the mailo signing a
transfer form in favour of the purchaser. The transfer may also be signed by a
person authorised in writing by the registered owner (attorney). Similarly, the
person to whom the land is sold or transferred (transferee) or his or her attorney
must also sign this transfer. Both the seller and the purchaser must sign in the
presence of an authorized witness. There is also now a requirement that both
parties furnish passport photographs to the Registrar of Titles. If the purchase
is for only part of the land, the owner will also have to sign a mutation form to
authorise a surveyor to survey off the part that has been sold.

31. It is a requirement under S. 92 (1) of the RTA that the consideration for the
transfer be described. If the consideration is money, its amount should be
disclosed in the instrument of transfer. Where the consideration is not money
the true consideration must be stated. For example, the consideration may be
“eight cows”, “exchange with Plot 20 Katawa LC 1A Mubende” or “natural love
and affection”.

32. It is permissible for the registered proprietor to transfer to his or her spouse.
The proprietor may also transfer to himself or herself and to another or other
persons. In this way, the proprietor creates common owners where the land is
owned by more than one person. The share of each of the co-owners will be
set out in the transfer, for example “ David Mukasa as to one third, Mrs Jane
Mukasa as to two thirds”.

Purchase from Court
33. When a court of law decides a case between parties, it may order the losing party
(judgment debtor) to pay a sum of money to the successful party (judgement
creditor). If the debtor fails to pay, court may order the sale of his or her property
by an officer of the court known as a bailiff. After such sale, the property can be
transferred by the bailiff to the purchaser.

A Guide to Peaceful Co-existence on Private Mailo Land




34. There are a number of steps that have to be followed to complete the attachment
and sale. When a property is attached in execution, the court issues to a bailiff
an order of attachment and sale. Normally before the sale, the court bailiff
will advertise the land for sale in a newspaper for thirty days. The sale will be
conducted at a public auction. The property will normally be sold to the person
who offers the highest amount at the public auction. After the sale, the bailiff
signs a transfer in favour of the purchaser and hands over the certificate of title
to him or her to enable the registration of the transfer with the Registrar of Titles

Figure 1: Purchase from Court

Mukasa sued Kato. Court

orders Katoto pay Mukasa
shs 80,000,000/=

Mukiibi presents transferto
the Mityana Land Office .for
registration.

The valuer ascertains the
value of the land and
advises onthe stamp duty
payable

When Kato fails to pay,
Court orderscourt bailiff to
sell Kato'sland at Myanazi
plot 1050

Baillff zigns transferof land
in favour of Mukiibi and
hands over the owner's

cetificateof title

Mukiibi pays the stamp
duty, registration feesin
the Bank.

Court bailiff advertisessale
in Bukedde newspaper, and
adwvert runs for 30 days

Public auction of landis
conducted at Bailiff's office
at Mityanaand the land is
sold to Mukiibi, he highest
bidder

After payment, the
documents arethen
presented to Mityana Titles
Office for the registrationof
the transfer.
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35. A mailo owner can borrow money and offer his or her land as security for
repayment of the loan. Such a transaction is called a mortgage. The mailo owner
as borrower is called the mortgagor and the lender is known as the mortgagee.
Where the mortgagor fails to repay the money, the mortgagee may sell the
mortgaged land to recover his or her money®. The Mortgagee has to execute a
transfer of the mortgaged land to the purchaser as required by S.28(3) of the
Mortgage Act.

Figure 2: Purchase from a Mortgagee

Mubiru has a retail shop in Mityana which he wants to capitalise

He borrows 10,000,000/= from Equity Bank with the consent of his dear wife Josephine and
deposited his title as security.

The bank caused the mortgage to be registered at Mityana Land Office after payment of stamp

d
duty and registration fees

Mubiru started repayingthe money bank. He only managed to repay three million shillingsonly.

The Bank then gave Mubiru notice of intention to sell the security. They advertised for 30
daysin Bukedde Newspaper

The Bank sold to the highest bidder, Nakatudde. The Bank signed transfer forms to Nakatudde
and also gave her the certificate of title

MNakatudde presented the transfer forms and the title to the office of titles for registration of the
transfer.She also paid the Stamp duty and the registration fees.
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Purchase from a Trustee in bankruptcy

36. It is possible for a mailo owner to incur debts with people he trades or deals
with. An example is Musisi may start a business of a private boarding school. He
then gets people to supply him with food, firewood, books, a school bus and he
has to pay for water, electricity, salaries for teaches and other staff. If he fails to
pay these suppliers and staff, they may apply to court to declare him bankrupt
(S.20(1) of the Insolvency Act No.14 of 2011). If court declares Musisi bankrupt,
it appoints an officer called a Trustee in bankruptcy to take over the assets of
Musisi for management.

37. The trustee has powers to collect, realize and distribute the estate of the
bankrupt. Part of the process of realization involves sale of the property of the
bankrupt which may include mailo land. The trustee upon such sale can sign a
transfer of the mailo land in favour of the purchaser which is then registered by
the registrar of titles.

Purchase of mailo land from a liquidator

38. A company, the majority of whose members are citizens of Uganda can own
mailo land. When such a company is unable to pay its debts, its properties
including Mailo land can be sold by a person appointed by court (liquidator)
under S. 99(1) of the Insolvency Act. Such liquidator is empowered to sign a
transfer in favour of a Purchaser. The Purchaser should satisfy himself that
the liquidator was duly appointed by Court and that the property belongs to the
insolvent company.

Registration of a gift
39. A regqistered proprietor of mailo land can give it as a gift to any other person. A
person giving the gift is a donor and the person receiving the gift is a donee. For
such a gift to be recognized, it is necessary for the donee to obtain evidence of
such gift. The best evidence is a signed transfer which can be registered. Where
there is no signed transfer, the donee should at the very least take possession
before the donor’s death.
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Gift of land

2.Thank you
father

..My daughter Namubiru, i ‘
| am giving you these

40. Upon proof of such donation the administrator or executor the of the donor’s
estate can be called upon to sign a transfer in favour of the donee. If the
administrator or executor refuses to sign, then the donee can apply to court to
order the transfer of title.
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Registration of a gift

2. Let me sign.
. Father | have brought The Certificate of Title
these transfer forms for your, = & .
) is also here.
sighature.

Responsible Public Offices or Institutions

41. Inthe course of acquisition of Mailo land, a number of public offices are involved
and it is necessary to briefly state their roles here.

Ministry Headquarters
42. Matters of land are the mandate of the Ministry of Lands, Housing and Urban
Development. At the Ministry, there are three Directorates; that of Housing,
Physical Planning and Land Management. Under the Directorates, there are
several departments, headed by Commissioners, dealing with specific aspects
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of land management. The department of Surveys and Mapping, of Land
Administration, Land Registration and Valuation are under the Directorate
of Land Management. The department of Physical Planning and Land Use
Compliance are in the Directorate of Physical Planning, while the Department
of Housing and Human Settlement are in the Directorate of Housing. These
various department sets standards and supervise the respective district officers.
The organisational structure of the Ministry is attached as annexture “A”

Office of the Chief Administrative Office

43.

44,

The Chief Administrative Officer (CAQO) is the Supervisor of all civil servants
in the District. He is the most senior technical officer who advises the District
Council on land policy and administration. He links the District Land Board, the
District Titles Officer and the District Survey Office to the political administration
in the District.

In cases of administration of estates of deceased persons, the CAO or his
assistants help in the organization of family meetings to determine who can
apply for Letters of Administration to manage the estate of the deceased. This
office works closely with the office of the Administrator General.

Office of the Administrator General

45.

46.

This is an important office that has important functions in the administration of
estates of deceased persons. Where a person dies without leaving a will on how
to manage his or her estate, the Administrator General, unless there is a widow
or widower to manage the estate, has to give a Certificate of no Objection to
the person seeking to apply to administer the estate. Normally the family will
report the death to the Administrator General who will in turn request the CAO
of the area to hold a family meeting to select suitable persons to be granted a
Certificate of No Objection to administer a deceased’s estate.

The office of the Administrator General is also a depository of old records from
the Buganda Lukiiko relating to administration of estates that relate to the period
before 1967. It is a useful reference point when looking for records of estates
distributed by the Lukiiko before 1967.
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Ministry Zonal Office (MZO)

PRINCIPAL LANDS ]
MANAGEMENT OFFICER |

SENIOR LANDS
OFFICER

SENIOR STAFF,
SURVEYOR

i

e T
i f =\ sEniOR REGJSTRAR‘ SENIOR PHYSICAL SENIOR
OF TITLES PLANNER GOVERNMENT
7 d IS VALUER
4l 2

47. Land management services have been decentralised from the Ministry
headquarters to zonal offices. A zonal office services a couple of districts as a
one stop centre for land administration, valuation, physical planning, surveying
and registration. MZOs have been set up at Mukono, Kampala (KCCA), Jinja,
Wakiso, Mbarara, Masaka, and Kabarole. Currently other Ministry Zonal offices
have been opened at Kabale, Jinja, Lira, Masindi, Kibaale. Others are to be
opened in Moroto, Tororo, Mpigi, Luwero, Mityana, Soroti, Kabale and Rukungiri.
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Office of the District Physical Planner
48. All land in Uganda has to be planned under the law before it is surveyed,
titled and developed. At the district level, the district planner together with the
physical planning committees are responsible to give planning comments to
approve a survey, tilting and development of any land, including mailo land,
according to the planned zoning scheme. The specific functions of the District
Physical Planner are:

v Acts as Secretary to the District Planning Committee,

v Spearhead the production of the District Physical Plan,

v Prepares local plans in conformity with the national physical development plan
v Approves the proposed scheme of sub-division of Mailo land before the survey

District Titles offices

49. All land titles and relevant records relating to land in specific areas are held at
District Titles Offices. If a person wishes to purchase land or carry out any other
transactions on mailo land, the person must of necessity deal with the titles
offices at KCCA, Mukono, Bukalasa, Mityana, Masaka, Wakiso or Fort portal.
One of the main functions of these offices is to facilitate the public to search the
Land Register. Under S.201 of the RTA any person is free upon payment of a
fee (now Shs. 10,000) to search the Register. This involves a physical inspection
(reading) of the register (white or blue page) and if necessary any instruments.
The person making a search can also request for a written search report. The
report has to be signed by a Registrar of Titles.

50. The other main function of District Titles Offices is to issue Certificate of Titles and
to register land transactions. Accordingly, persons who have acquired interest in
mailo land have to have their transactions, including transfers registered by the
District Titles Offices. Relevant forms for consent to transfer, and transfer forms
themselves are available at these offices. The specific functions a Registrar of
Titles are:

v To register land and issue certificates of titles
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Maintain and keep the register book

To assist persons making searches and issue search reports regarding
information on registered land

To register various land transactions including transfers to beneficiaries,
transfers to purchasers, mortgages to banks and individuals,

Register caveats of people claiming interest in land,

register court orders,

register leases and issue leasehold certificates of title,

register executors and administrators of deceased persons,

register release and withdrawal of caveats,

register release of mortgages,

Issue special certificate of title where the owners’ copy is lost or obliterated
gives legal advice to government and the public

Attends court to give evidence regarding registered land

Attends to court to defend actions of the office of titles

District Survey Office
51. Attached to each District Titles Office is the Survey Office. This is responsible for
the survey of land in the District. All surveys of mailo land including sub-divisions
have to be authorized by the District Staff Surveyor, through issue of instructions
to survey. The specific functions of a district surveyor are:

v
v
v
v
v
v

Gives out instructions to survey

Receives and examines survey records as done by a field surveyor
Approve survey of a field surveyor

Maintain and keep the survey records

Prepares, signs and issues survey plans( prints)

Forwards the prints to the registrar of titles for issuance of title
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52. The District Survey Offices also keep important records including the Kalamazoo
were a history of the creation and sub-division of plots is kept. It is from this
Kalamazoo that the information in area schedules showing the history of specific
plots is obtained. One can also obtain maps and extracts of maps from District
Survey Offices.

District Land Office

DISTRICT TITLES
OFFICE

DISTRICT SURVEY ‘
OFFICE

T L
District Land Officer
53. There is a District Land Officer for each District who is the technical officer
who advises the District Council, the District Land Board and the public on the
management of land in the District. With regard to Mailo land, applications for
CCO’s that are submitted to the DLB are processed by the Land Officer

District Land Board
54. Under article 240 of the Constitution provision is made for a Land Board for each
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District in Uganda. The Board is charged with several functions under article 241
of the Constitution namely:

a. To hold and allocate land in the District which is not owned by any person
or authority;

b. To facilitate the registration and transfer of interests in land; and

c. Todealwithall other matters connected with land in the Districtin accordance
with laws made by Parliament

d. With regard to Mailo land, a DLB approves the issuance of a CCO and
forwards the approval to the Recorder

Area Land Committees

55.

Under S.64 of the Land Act as amended by Act No.1 of 2004, area Land
Committees are established for each Sub-county or Division to assist Land
Boards in an advisory capacity. In relation to mailo land, the Area Land Committee
assist the District Land Board in ascertaining boundaries of occupants who have

applied for certificates of occupancy.

Recorder

56.

The office of Recorder is established at each Sub-county, gazetted urban
area and each division of a city under S. 68 of the Land Act. The respective
Sub-County Chief, Town Clerk or Assistant Town Clerk of the area acts as
the recorder. Among the functions of the recorder are to issue certificates of

customary ownership and to register dealings with certificates of occupancy.

Local Council I, Il and IlI

57.

Although there is no specific role in the Land Act giving any specific responsibilities
to Local Councils regarding land management, these local councils play a
supportive role to other institutions and offices. For example, they assist in
identification of the mailo owners and their successors, identification of the
occupants and their successors, assist in confirmation of boundaries, and in
mediation of disputes. Secondly the LC Il courts serve as courts in matters of
conversion or damage to property, trespass and disputes relating to customary
tenure. LC lll is the appellant court from decisions of LC II.
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3

LAWFUL AND BONAFIDE
OCCUPATION

Evolution of tenants by occupancy

58. Inchapterone, itis shown how mailo land was granted with tenants in occupation.
Even after allocation, mailo owners encouraged tenants to settle on their land so
that they (the mailo owners) get increased payment of the Busuulu and Envujjo.
Overtime, the Mailo owners increased the amount of Busullu and the quantity
of Envujjo payable. This caused dis-harmony between landlords and tenants.
The tenants started agitating for reform. The colonial government responded to
this crisis by enacting the Busuulu and Envujjo law of the 1928. Under this law,
restrictions were imposed on the amount of Busuulu and the quantity of Envujju
to be collected by Mailo owners. Tenants were also given security of tenure
since they could only be evicted for non-payment of Busuulu or where they
abandoned their bibajja.

59. In 1975, the Land Reform Decree was enacted. Under this law, the system of
holding Mailo land was abolished and Mailo converted into leases of 99 years.
The former bibanja holders were converted into tenants at sufferance, whose
tenancies could be terminated anytime. Similarly, the payment of Busuulu and
Envujjo was abolished. However, these tenants and their descendants are still in
occupation of their bibanja’s. The abolition of Mailo land was followed by a period
of uncertainty regarding acquisition, inheritance, purchase etc. of bibanja’s.
This period saw the increased and unregulated settlement on bibanja’s and
expansion by way of opening up fallow land. By the time of the enactment of the
1995 Constitution, there was need to put in place a legal framework to regulate
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the occupation of registered land by people who had no registered interest. This
is the background to the concept of lawful and bona fide occupants.

60. The concept of lawful and bona fide occupants was introduced in our law by
the 1995 Constitution under Article 237(8). The Constitution further provided
that Parliament makes a law within two years of its first sitting, to regulate the
relationship between lawful and bonafide occupants and also to provide for the
acquisition of registration interests by the occupants.

61. Occupants faced possible evictions by land owners when they needed their
land for economic development. The Constituent Assembly in deliberating the
Constitution were mindful of such massive evictions and put provisions to avoid
such social unrest. In compliance to this Constitutional Order, the Land Act was
enacted on 2nd July 1998 and has provisions for the definition of lawful and
bonafide occupants on registered land, and their relationship with the registered
owner. These are in Part 1, sections 29 to 38A.

Lawful Occupant
62. It is important for a person claiming to be a Lawful Occupant to have copies of
the tickets of the Busuulu and Envujjo paid to the registered owner or agent of
the registered owner before 1975. A successor of a lawful occupant is taken to
be a lawful occupant.

Bona fide Occupant
63. It does not include any person on land on the basis of a license from the
registered owner or a person who has occupied and utilized or developed any
land unchallenged by the registered owner of the land or his/her agent, for a
period less than twelve years, from 9" October 1995. This tenant is recognized
under section 29(2) of the Land Act.
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Kiwanuka is the registered
owner of 640 acres of Mailo land
in Kyanamukaaka in Masaka.
Kiggundu entered and occupies
part of this land, about 5 acres in
1970, and has stayed there since,
unchallenged by Kiwanuka. This
means that by 1995, Kiggundu
had stayed on the 5 acres for 25
years and clearly qualifies as a
bonafide occupant

This is an example of a person who
does not qualify as a bonafide

On the other hand, Kiggundu’s
neighbour, a one Mukasa,
entered and occupied his
“Kibanja” in 1986 without the
consent of Kiwanuka. By the
time of the promulgation of the

1995 Constitution, Mukasa had
occupied the “Kibanja” for only
9 years, and does not qualify
as a bonafide occupant on

This is an example of a person who )
P P Kiwanuka’s land.

does qualify as a bonafide occupant

Definition of Licensees

64. A person who occupies land with the permission, authorization, pass, ticket,
warrant or allowance of a registered owner is a licensee. A license is usually fora
specific period of time/duration and for specific activities. Examples of a licensee
are hotel guests, house rental tenants, seasonal planttenants, a lessee. Licenses
to land are created by way of an agreement between the registered owner and
another person. Examples of such agreements are tenancy agreement, lease
agreements and rental agreements.

Definition of Trespassers/Squatters
65. Any occupant on registered land, who does not qualify as a lawful or bona fide
Occupant or a Licensee, is a trespasser and or squatter. This is a person who
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unlawfully enters/invades/encroaches and occupies land of another without
permission. Such a person is one that does not qualify as a Lawful or Bona fide
Occupant or a Licensee. Such a person is an intruder.

Acquisition of Tenancies on Mailo Land

Succession

66. The law governing succession and inheritance in Uganda is in Chapter 162
of the Laws of Uganda. It is a general principle worldwide that when a person
dies, he or she is succeeded to. Upon the death of a registered owner of Mailo
land or the death of a tenant, his or her beneficiaries are entitled to succeed to
the land or “Kibanja” according to the wished of the deceased as left in a will, or
according to the law of succession. More details on the process of succession
are contained in Chapter five.

Purchase
67. A tenancy on Mailo land can also be acquired by purchase from the “Kibanja’
owner. However the Land Act requires that the Mailo owner should give consent
to such a purchase. Since Mailo land is all registered, it is important for the
purchaser to ascertain the genuineness of the title where the “Kibanja”falls. The
following steps should be followed:

2

a. Get the particulars of the title of the Mailo land on which the “Kibanja” which
you intend to buy falls. The particulars incluse sub-county, village and plot
number.

b. Check at the office where the land is registered. For Mailo land title in Mityana
and Mubende, you check at the Mityana Ministry Zonal Office. You will be
required to pay an official search fee of 10,000/- plus a bank charge. This
money should be paid in the bank.

A Guide to Peaceful Co-existence on Private Mailo Land




Request for a search

1

Mityana Ministr
zonal office

1.lneed asearch “\ 2. First go to the bank
on Buwekula land, and pay a search fee
plot 25. A of 10,000 shs
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Paying for the search

IELLER

It is also good to verify the sellers’ identity by checking his or her national identity

card and making inquiries with the Local Council Officials
d. Ascertain the boundaries of the “Kibanja” with the assistance of the neighbours,

local council officials and elders.
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Receiving a Search Report

"

Now that you've paid
the search fee, here is
the search report you
requested

2

a. Obtain copies of the agreements and other documents showing the “Kibanja’
ownership.

b. Once satisfied about the ownership and boundaries of the “Kibanja”, the buyer
should require the seller to obtain the written consent of the Mailo owner, before
the sale of the “Kibanja” can be concluded.

c. The buyer and the seller then write and sign an agreement of purchase. The
agreement should specify the terms of the sale on matters like purchase price,
payment. It is advisable to have witnesses.
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d. Afterthe agreementis concluded, the seller should hand over possession of the
‘Kibanja” and introduce the purchase to the neighbors’, Local Council leaders
and the Mailo Owner.

e. Ifthe purchase if for part of the “Kibanja”, the seller and buyer should demarcate
the portion by planting boundary marks in the presence of neighbours, LC’s
and other witnesses.

Gift

69. A qift is a gratuitous grant or transfer of property. For a gift of “Kibanja” to be
valid, there must be an intention to give followed by change in possession. The
‘Kibanja” owner can donate it or part of it as a gift to any person, subject to
the consent of the Mailo owner. Just like acquisition by purchase, the recipient
of a gift must make a search and ascertain the ownership of the Mailo land,
must investigate ownership of the “Kibanja”, and must require that the “Kibanja”
owner has obtained written consent of the Mailo owner. It is good practice for the
donation to be confirmed in writing and witnessed.

70. If the gift is for only part of the “Kibanja”, the giver, called donor and the recipient
of the qift, called donee, should demarcate the portion by planting boundary
marks in the presence of neighbors, LC’s and other witnesses.

Termination of Tenancies on Mailo Land
71. The tenants by occupancy on mailo land are a historical creation and are now
statutory tenants. Once created, it does not mean that this situation must last
forever. It can terminate any time by conversion, abandonment or breach.

Purchase of mailo
72. Under section 36 of the Land Act, the registered owner of land and the tenancy
by occupancy may mutually agree on the determination of the occupancy by
sub-dividing the land and each having exclusive ownership and occupation of
the different portions of the land. The agreement may include surrender and or
purchase by other party of the interest of the other. When the registered owner
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buys the interest of the tenant by occupancy, then the occupancy is terminated.

The details are in chapter 4 under options on way forward for landlords and
tenants.

Negotiation between the landlord and the tenant

1. I notice you're occupying 5 acres o
my land as ekibanja but you are

actively using 2 acres. 2.1am a friend to both of

you, let me help you to
mediate on this proposal,

| request you to surrender the 3 acres to
me and i give you absolute
ownership of 2 acres

3. Let me think about it,
| am going to consult
my husband.
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73. Equally so, when the tenant acquires the registrable interest of the registered
land, either under mutual agreement under section 36 or applying to the
landowner with the assistance of a mediator under section 38, then the tenancy
by occupation is terminated.

Tenant gives land owner conditions for sharing the land

1.The tenant has agreed,
but has given a condition.

- 2.Thank you for the offer,

.~ | we agreed, but we request 2 acres
to be registered in my

husband’s name and mine.

/s

3.Thatis a good spirit let us sign
anagreement and we start the process
of sub-division and later transfer.
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Measuring and